SCOTTISH ENTERPRISE BUSINESS SUPPORT SCHEME 2009-13
This scheme operates under Commission regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the common market in application of Articles 87 and 88 of the Treaty (General Block Exemption Regulation) as published in the Official Journal of the European Union (9 August 2008 - L 214/3).

The legal basis for the scheme is the European Communities Act 1972 and the Enterprise and New Towns (Scotland) Act 1990, as amended 1 April 2001, by Scottish Statutory Instrument 2001 No. 126.

This scheme covers discretionary funding awarded to enterprises to assist them with business improvements covered by the areas of activity outlined below. There is no automatic entitlement to support from Scottish Enterprise.  Assistance will be offered through a range of products and services delivered by Scottish Enterprise, based on the merits of the proposed project, and an assessment of need for assistance subject to rigorous due diligence appraisal. Any business interested in assistance form Scottish Enterprise relating to the scheme outlined below should consult www.scottish-enterprise.com, or contact us by phone on 0845 607 8787 or by e-mail; enquiries@scotent.co.uk .

General Provisions

In general, aid will only be provided to Small and Medium Sized Enterprises, as defined by the European Commission. The current Commission definition can be checked here:

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003H0361:EN:NOT
Aid to large enterprises is only allowed in terms of aid for environmental studies.

Applicants must submit an application for assistance to Scottish Enterprise before work on the project or activity has started, and the application must be approved in writing before work can commence on the project.

Where the applicant is a large company, additional conditions will be applied to ensure that the aid has an incentive effect. The applicant must provide documentation which establishes one or more of the following: a material increase in the size or scope of the project / activity, the total amount spent by the beneficiary on the project / activity or the speed of completion, as a result of the aid. This documentation will be verified by Scottish Enterprise before the application is approved.

Scottish Enterprise is required to provide annual returns to the Scottish and UK Governments and European Commission detailing aid provided under this scheme, and to maintain detailed records regarding individual aid provided under the scheme. Such records must contain all information necessary to establish that the conditions laid down in the Regulation are fulfilled, including information on the status of any undertaking whose entitlement to aid or a bonus depends on its status as an SME, information on the incentive effect of the aid, and information making it possible to establish the precise amount of eligible costs for the purpose of applying the Regulation. Records must be maintained for 10 years from the date on which the last aid was granted under the scheme, in this case until at least 31 December 2023. The information which must be provided to Scottish Enterprise / retained by the aid recipient will be set out in the Offer of Grant.

Types of Aid

1.
Consultancy Support for SMEs (Article 26)
Support may be provided towards external consultancy services, up to a maximum 50% of the eligible cost.  Aid will not exceed a maximum of EUR 2 million per undertaking per project. Only Small and Medium Enterprises may be supported (see above).

The objective is to support business development. Fields covered include management, finance, new technology, e-commerce, protection of intellectual property rights, assessing feasibility of new ventures, environmental protection.  The services cannot be continuous or periodic activity nor related to the undertaking’s normal running costs, such as routine tax consultancy services, regular legal services, accountancy or advertising. 

2.
SME participation in trade fairs and exhibitions (Article 27)
Aid may be provided towards participation in trade fairs and exhibitions, up to a maximum 50% of the eligible cost.  Aid will not exceed a maximum of EUR 2 million per undertaking per project. Only Small and Medium Enterprises may be supported (see above).

Eligible costs will be the costs of renting, setting up and running a stand at a trade fair or exhibition. This applies only to the first participation of an enterprise in any particular fair or exhibition. Eligible costs do not include the company’s travel and subsistence costs. If support is offered to help with travel costs, this must be treated as de minimis aid.

Aid will not be provided in support of export-related costs (see below). Companies attending events should be engaged in market exploration and promotion, not in direct sales activity. 

3.
Environmental Studies (Article 24)
Support will be available towards the costs of studies relating to investment decisions on environmental protection, energy saving measures and energy from renewable energy sources, as set out in Articles 18, 21 and 23 of the General Block Exemption Regulation. Relevant subject areas are:
· Increasing the level of environmental protection, to remedy or prevent damage to physical surroundings or natural resources, reduce the risk of such damage, or lead to a more efficient use of natural resources (to beyond the European Community standards or  in the absence of such standards )
· Investment in energy saving measures 

· Promotion or adoption of energy from renewable energy sources
This support is available to SMEs and large companies. The maximum grant rate will be 50% of eligible costs.
Aid will not exceed a maximum of EUR 2 million per undertaking per project.
4.
SME Investment and Employment Aid (Articles 13 and 15)
Discretionary aid may be provided for the purchase of specific dedicated capital equipment and/or assets related to a development project and which are additional to the SME. 

 If the company is located in an Assisted Area, aid will be provided under the Regional Selective Assistance (Scotland) Scheme. This scheme applies only to SMEs in non-assisted areas. 

The aid intensity shall not exceed:

· 20% of the eligible costs for Small enterprises

· 10% of the eligible costs for Medium enterprises

The aid intensity may be increased to 40% of the eligible costs where the investment concerns the processing and marketing of agricultural products. 
Aid will not exceed a maximum of EUR 7.5 million per undertaking per investment project.

The eligible costs shall be:

· The costs of investment in tangible and intangible assets; or

· The estimated wage costs of employment directly created by the investment projects, calculated over a period of 2 years.
In order to be considered an eligible cost for the purposes of the regulation, an investment shall consist of the following:

· An investment in tangible and / or intangible assets relating to the setting up of a new establishment, the extension of an existing establishment, diversification of the output of an establishment into new additional products, or a fundamental change in the overall production process of an existing establishment; or

· The acquisition of capital assets directly linked to an establishment, where the establishment has closed or would have closed had it not been purchased, and the assets are bought by an independent investor; in the case of business succession of a small enterprise in favour of family of the original owner(s) or in favour of former employees, the condition that the assets shall be bought by an independent investor may be waived.

The sole acquisition of the shares of an undertaking shall not constitute investment.

In order to be considered eligible costs for the purpose of the Regulation, intangible assets shall fulfil all the following conditions:

· They must be used exclusively in the undertaking receiving the aid;

· They must be regarded as amortizable assets;

· They must be purchased from third parties under market conditions, without the acquirer being in a position to exercise control on the seller or vice versa; 

· They must be included in the assets of the undertaking for at least three years.

Employment costs must be directly related to the investment project, and can include gross wage costs (before tax) and compulsory contributions, such as social security charges.
Exclusions
1.
Export Aid

The General Block Exemption Regulation and this scheme do not apply to the following:

· Aid to export-related activities, namely aid directly linked to the quantities exported, to the establishment and operation of a distribution network or to other current costs linked to export activity

· Aid contingent upon the use of domestic over imported goods.

These types of aid are not allowed under any European regulations.

2.
Sectoral

This scheme applies to all sectors of the economy, with the exception of the following:
· Aid favouring activities in the fishery and aquaculture sectors, as covered by Council Regulation (EC) No 104/2000

· Aid favouring activities in the primary production of agricultural products (except for environmental aid, which is allowed in this sector) to the extent that these categories of aid are not covered by Commission Regulation (EC) No 1857/2006. Agricultural product means products listed in Annex 1 to the Treaty (except fishery and aquaculture products), cork products, and products intended to imitate or substitute milk and milk products.

· Aid favouring activities in the coal sector (except for environmental aid, which is allowed in this sector)

Aid favouring activities in the processing and marketing of agricultural products is allowable, unless the aid is aimed at directly influencing the price or quantity of primary production i.e.

· The amount of the aid is fixed on the basis of the price or quantity of such products purchased from primary producers or put on the market by the undertakings concerned; or
· The aid is conditional on being partly or entirely passed on to primary producers.

3.
Recovery of Illegal Aid / Undertakings in Difficulty

The following are explicitly excluded form this scheme:

· Payment of aid in favour of an undertaking which is subject to an outstanding recovery order following a previous Commission decision declaring an aid illegal and incompatible with the common market; and

· Aid to undertakings in difficulty, defined as follows:

a) In the case of a limited liability company, where more than half of its registered capital has disappeared and more than one quarter of that capital has been lost over the preceding 12 months; or

b) In the case of a company where at least some members have unlimited liability for the debt of the company, where more than half its capital as shown in the company accounts has disappeared and more than one quarter of that capital has been lost over the preceding 12 months; or

c) Whatever the type of company concerned, when it fulfils the criteria under its domestic law for being the subject of collective insolvency proceedings.
d) An SME which has been incorporated for less than 3 years shall not be considered, for the purposes of this scheme, to be in difficulty unless point (c) applies.

Cumulation of Aid

Aid provided under the scheme may be cumulated with other forms of aid in relation to the same eligible costs only within the aid intensity limits for this scheme. Therefore, if the maximum aid intensity is determined to be 50%, then the total of Scottish Enterprise, ERDF / ESF and other public funding made available to the project cannot exceed this level. De minimis aid can no longer be used to “top up” the aid awarded under this or any other scheme, in respect of the same eligible project costs.

